128. TAXATI ON

128.01. Definitions. Subdivision 1. The follow ng words when used in this chapter
shal | have the nmeanings ascribed to themin this section, except where the content clearly
i ndi cates or requires a different neaning.

Subd. 2. "Director" neans the director of finance of the city or agent.

Subd. 3. "Lodging" neans the furnishing for a consideration of |odging and rel ated
services by a hotel, room ng house, tourist court, notel or trailer canp and of the granting of
any simlar license to use real property other then the renting or |easing thereof for a
conti nuous period of 30 days or nore.

Subd. 4. "Qperator" nmeans a person who provides |odging to others or any officer
agent or enployee of such person.

Subd. 5. "Person" neans any individual, corporation, partnership, association, estate,

recei ver, trustee, executor, adninistrator, assignee, syndicate, or any other conbination of

i ndi vidual s. \Wienever the term"Person" is used in any provision of this chapter prescribing
and inposing a penalty, the termas applied to a corporation, association, or partnership,
shall nean the officers, or partners thereof as the case may be.

Subd. 6. "Rent" nmeans the total consideration valued in noney charged for | odging
whet her paid in noney or otherw se.

128.02. Inposition of Tax. There is hereby inposed a tax of four percent on the rent
charged by an operator for providing |lodging to any person after July 1, 2002. The tax shal
be stated and charged separately and shall be collected by the operator fromthe | odger
The tax collected by the operator shall be a debt owed by the operator to the city and shall be
extingui shed only by paynment to the city. In no case shall the tax inposed by this section
upon an operator exceed the anmount of tax, which the operator is authorized and required by
this chapter to collect froma | odger

128.03. Collections. Each operator shall collect the tax inposed by this chapter at
the tine the rent is paid. The tax collections shall be deermed to be held in trust by the
operator for the city. The anount of tax shall be separately stated fromthe rent charged for
the | odgi ng and those persons paying the tax shall receive a receipt of payment fromthe
operator.

128.04. Exceptions and Exenptions. Subdivision 1. Exceptions. No tax shall be
i mposed on rent for |odging paid by any officer or enployee of a foreign governnent who is
exenpt by reason of express provisions of federal |law or international treaty.

Subd. 2. Exenptions. An exenption shall be granted to any person as to whom or
whose occupancy it is beyond the power of the city to tax. No exenption shall be granted
except upon a claimtherefore nade at the tinme the rent is collected and such a cl ai m shal
be nmade in witing and under penalty of perjury on forns provided by the city. Al such
clains shall be forwarded to the city when the returns and collections are submtted as
required by this chapter

128.05. Advertising No Tax. It shall be unlawful for any operator to advertise or hold
out or state to the public or any custoner, directly or indirectly, that the tax or any part thereof
will be assunmed or absorbed by the operator, or that it will not be added to the rent or that, if
added, it or any part thereof will be refunded, except that in conputing the tax to be collected
anount of tax |ess than one half of one cent may be di sregarded and anpbunts of tax with



one half cent or nore may be considered an additional cent.

128.06. Paynent and Returns. The taxes inposed by this chapter shall be paid by
the operator to the city nonthly not later than 25 days after the end of the nonth in which the
taxes were collected. At the tine of paynent, the operator shall submit a return upon such
forns and containing such information as the director with council approval may require. The
return shall contain the follow ng mninuminformation:

(1) The total anpbunt of rent collected for |odging during period covered by the
return.

(2) The ampbunt of tax required to be collected and due for the period.

(3) The signature of the person filing the return or that of his agent duly authorized
in witing.

(4) The period covered by the return

The operator may of fset against the taxes payable with respect to any reporting

peri od, the anount of taxes inposed by this chapter previously paid as a result of any
transaction the consideration for which beconme uncollectible during such reporting period,
but only in proportion to the portion of such consideration which becane uncoll ectibl e.

128.07. Examination of Return, Adjustnents, Notices and Demands. The director
shal |, as soon as practicable after a return is filed, exam ne the same and nake any
i nvestigation or exam nation of the records and accounts of the person making the return
deenmed necessary for deternmining its correctness. The tax conputed on the basis of such

exam nation shall be the tax to be paid. |If the tax due is found to be greater than that paid,
such excess shall be paid to the city within ten days after receipt of a notice thereof given
either personally or sent by registered nmail to the address shown on the return. |[If the tax

paid is greater than the tax found to be due, the excess shall be refunded to the person who
paid the tax to the city.

128.08. Refunds. Any person nmay apply to the director for a refund of taxes paid for
a prescribed period in excess of the anbunt |egally due for that period, provided that no
application for refund shall be considered unless filed within two years after such tax was
paid, or within three years fromthe filing of the return, whichever period is the |longer. The
director shall exanmine the claimand make and file witten findings thereon denying or
allowing the claimin whole or in part and shall nmail a notice thereof by registered mail to such

person at the address stated upon the return. Any allowance shall include interest on the
excess deternined at a rate of four percent per annum fromthe date such excess was paid
or collected until the date it is refunded or credited. |If such claimis allowed in whole or in

part, the director shall credit the anmount of the allowance agai nst any taxes due under this
chapter fromthe claimant and the bal ance of said allowance, if any, shall be paid by the
director to the claimant.

129.09. Failure to File a Return. Subdivision 1. |[If any operator required by this
chapter to file a return shall fail to do so within the tinme prescribed, or shall make, willfully or

otherwi se, an incorrect, false or fraudulent return, the operator shall, upon witten notice and
demand, immediately file such return or corrected return, and shall at the sane tinme pay any
tax due on the basis thereof. |f such person shall fail to file such return or corrected return,

the director shall nake a return or corrected return, for such person fromsuch know edge
and information as the director can obtain, and assess a tax on the basis thereof, which tax
(less any paynents theretofore nade on account of the tax for the taxable period covered by
such return) shall be inmrediately paid upon witten notice and demand. Any such return or
assessnent made by the director shall be prima facie correct and valid, and such person



shal | have the burden of establishing its incorrectness or invalidity in any action or proceeding
in respect thereto.

Subd. 2. If any portion of a tax inmposed by this chapter, including penalties thereon, is
not paid within 30 days after it is required to be paid, the council shall direct the institution of
such legal action as nmay be necessary to recover the anobunt due.

128.10. Penalties. Subdivision 1. |If any tax inposed by this chapter is not paid within
the tine herein specified for the paynent, or an extension thereof, there shall be added
thereto a specific penalty equal to 10 percent of the ampunt remai ning unpaid.

Subd. 2. In case of any failure to nake and file a return within the time prescribed by
this chapter, unless it is shown that such failure is not due to willful neglect, there shall be
added to the tax in lieu of the 10 percent specific penalty provided in subdivision 1 above 10
percent if the failure is for not nore than 30 days with an additional 5 percent for each
additional 30 days or fraction thereof during which such failure continues, not exceeding 25
percent in the aggregate. |f the penalty as conputed does not exceed $10, a m ni num

penalty of $10 shall be assessed. The anpbunt so added to any tax shall be collected at the
same tinme and in the same nmanner and as a part of the tax unless the tax has been paid

before the discovery of the negligence, in which case the anbunt so added shall be collected

in the same manner as the tax.

Subd. 3. If any person willfully fails to file any return or make any paynment required by
this chapter, or wllfully files a false or fraudulent return or willfully attenpts in any nmanner to
evade or defeat any such tax or paynent thereof, there shall also be inposed as a penalty
an anount equal to 50 percent of any tax (less any anmpunts paid on the basis of such fal se
or fraudul ent return) found due for the period to which such return related. The penalty
i mposed by this subdivision shall be collected as a part of the tax, and shall be in addition to
any other penalties provided by this chapter.

Subd. 4. Al paynents received shall be credited first to penalties, next to interest, and
then to the tax due.

Subd. 5. The anpunt of tax not tinely paid, together with any penalty provided by this
section, shall bear interest at the rate of 8 percent per annumfromthe time such tax shoul d
have been paid until paid. Any interest and penalty shall be added to the tax and be
collected as part thereof.

128.11. Administration of Tax. The director shall adm nister and enforce the
assessnent and coll ection of the taxes inposed by this chapter. The director shall cause to
be prepared blank fornms for the returns required by this chapter and shall distribute the sane
t hroughout the city and furnish themon application, but failure to receive or secure them shal
not relieve any person fromany obligation required of himunder this chapter.

128.12. Examine Records. The director and agents or enployees authorized in
witing may exanine the books, papers and records of any operator in order to verify the
accuracy of any return made, or if no return was nade, to ascertain the tax as provided in
this chapter. Every such operator is directed and required to give to the said director or to
this duly authorized agent or enpl oyee the neans, facilities and opportunity for such
exam nations and investigations as are hereby authorized.

128.13. Confidential Information. No officer or enployee of the city shall divul ge or
ot herwi se make known in any manner any particulars disclosed in any return required by this
chapter, or any information concerning the affairs of the person making the return acquired
fromsuch person's records, officers, or enployees while perform ng an exam nation or audit,
except in connection with a proceeding involving taxes due under this chapter fromthe



person naking such return. Nothing herein contained shall be construed to prohibit the
director frompublishing statistics so classified as not to disclose the identity of particular
returns and the contents thereof.

Not wi t hst andi ng t he above provisions of this section, the city nay enter into an
agreenent providing for the adm nistration and collection of the tax i nposed by this chapter
by the M nnesota departnent of revenue and its officers and agents.

128.14. Contract with State. The director is authorized to confer with the M nnesota
conmi ssi oner of revenue to the end that an agreenent between the city and the
conmmi ssi oner of revenue may be entered into for the purpose of providing for the
adm nistration and collection of the taxes inposed by this chapter. Such an agreenent shall
not beconme effective before being presented to the council for its approval as provided by
this chapter, and when so approved the tax inmposed by this chapter shall be collected and
adm ni stered pursuant to the ternms of said agreement.

128.15. Violations. Any person who shall refuse to make a return required by this
chapter; or who shall refuse to pay the tax, or who shall refuse to remt the taxes collected or
any penalty or interest inposed by this chapter, or who shall refuse to permit the director or
any duly authorized agents or enployees to exani ne the books, records and papers under
his or her control, or who shall willfully make any inconplete, false or fraudulent return, or
who shall attenpt to do anything whatsoever to avoid a full disclosure of the anpbunt of taxes
i mposed by this chapter, shall be guilty of a m sdeneanor.

128.16. Permits. Subdivision 1. Every operator doing business in the city shall file
with the director an application for a permt and if such operator has nore than one place of
busi ness where lodging is furnished to others, an application for each place of business nust
be filed. Every application for a permt shall be made upon a form prescribed by the director
and shall set forth the nane under which the applicant intends to transact business, the
| ocation of its place or places of business, and such other information as the director nmay
require. The application shall be filed by the owner, if a natural person; by a nenber or
partner, if the owner be an association or partnership; by a person authorized to sign the
application, if the owner be a corporation.

Subd. 2. The director shall issue to each applicant a separate permt for each place of

busi ness within the city. A pernit shall be valid until revoked but shall not be assignable and
shall be valid only for the person in whose nane it is issued and for the transaction of

busi ness at the place designated therein. It shall at all tinmes be conspicuously displayed at
the place for which issued.

128.17. Revocation of Permit. Wenever any person fails to conply with any
provision of this chapter, the director, upon hearing, after giving the person 30 days notice in
witing specifying the time and place of hearing and the reason for the proposed revocation
and requiring such person to show cause why the pernit or permts should not be revoked,
may for reasonabl e cause, revoke or suspend any one or nore of the permts held by such
person. The notice may be served personally or sent by registered mail to the address
shown on such person's return. The director shall not issue a new pernit after revocation
except upon application acconpani ed by reasonabl e evi dence of the intention of the
applicant to conply with the provisions of this chapter

128.18. Rentals Wthout Permits, Violations. Any person who engages in the
busi ness of renting lodgings to others without the required permt or pernts, and each officer
of any corporation which so engages in business, shall be guilty of a m sdeneanor.

128.19. Administration by State. Upon agreenent entered into with the
conm ssi oner of revenue, state of Mnnesota, for the adm nistration and enforcenent of the



provisions of this chapter, the comm ssioner of revenue shall be enpowered to exercise al

authority of the director as contained in this chapter. |In order to provide for the adm nistration
and col lection of the tax by the conmm ssioner of revenue, the follow ng rules and regul ati ons

and statutory provisions are hereby adopted by reference, and to the extent that the

provi sions of said statutes and rules and regulations are in conflict with the provisions of this
chapter, the provisions of said statutes and rules and regul ations shall prevail: the rules and
regul ati ons adopted by the conmm ssioner of revenue under authority of M nnesota Statutes,

Section 297A. 29 which are in force and effect on the effect date of this ordinance, and

M nnesota Statutes, section 297A. 03, 297A. 04, 297A. 06, 297A 08, 297a.26, 297A. 27,

297A. 30 through 297A. 37, and 297A. 39 through 297A. 43.

Only those provisions of the foregoing rules, regulations and statutes, which are within the
authority of the council to enact into ordi nance are adopted by reference by this section.

(1600, 7/6/71; 1610, 8/16/71; 2038, 4/16/79; 3488, 6/3/02)
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